FILED

APR 1, 1998
Marilyn L. Graves
SUPREME COURT OF W SCONSI N Clerk of Supreme Court
Madison, WI
In the Matter of the Amendnent of
Suprenme Court Rules: SCR Chapter ORDER
72 — Retention and M ntenance of No. 97-03

Court Records

The court held a public hearing January 13, 1998 on the
petition of the Wsconsin Court Records Managenent Conm ttee
seeki ng the anmendnent of the Suprenme Court Rules, chapter 72,
provi ding periods of tinme for the nmaintenance and retention of
court records, including those maintained as official or original
informati on on electronic or optical storage systenms. The court
has considered the petition, the presentations at the public
hearing, and the materials filed in this matter.

| T 1S ORDERED that, effective the date of this order
chapter 72 of the Suprenme Court Rules is amended as foll ows.

SECTION 1. 72.01 (6) of the suprene court rules is anended
to read:

(6) Lien clains. A statutory lien filed for services perforned
or materials provided: until satisfaction, expiration or entry of
j udgnent, whi chever occurs first, except as provided in subs. (6ag)

and (6b).

SECTION 2. 72.01 (6ag) and (6b) of the suprene court rules are

created to read:



(6ag) Construction liens. A statutory lien claimfiled with
the clerk of circuit court for services perforned or materials
provided for inprovenents, as defined ins. 779.01 (2) (a), stats.:
2 years after the date of filing the lien claimwth the clerk of
court if no action is brought and no summons and conpl aint are
filed.

(6b) Condomniumliens. A statenent of condomniumlien filed
with the clerk of circuit court under s. 703.16 (4), stats., for
unpai d assessnents, including interest and actual costs of
collection: 3 years after the date of filing the statenent of
condomniumlien with the clerk of court if no action is brought to
forecl ose the lien.

SECTION 3. 72.01 (11), (12), (13), (14), (15), (16) and (17)
of the suprenme court rules are anended to read:

(11) Famly case files. Al papers deposited with the clerk of
courts in every proceedi ng coomenced under ehapter ch. 767 ef—the
statutes , stats.: 50 30 years after entry of judgnent of divorce

or entry of final order, except that after 30 years, for any case

file for which support or naintenance paynents are continuing to be

made, 7 years after final paynment or after order term nating

mai ntenance is fil ed.

(12) Famly court record. A history and index of proceedi ngs

kept in beek—er—eardform books, on cards or in electronic or

optical format: 50 30 years after entry of judgnent of divorce or

entry of final order, except that after 30 years, for any court

record for which rel ated support or naintenance paynents are




continuing to be nade, 7 years after final paynent or after order

termnating nmaintenance is filed.

(13) Famly court mnute record. A brief statenment of in-court
proceedi ngs commenced under ehapter ch. 767 efthestatutes ,
stats., generally maintained in the case file: 58 30 years after

entry of judgnment of divorce or entry of final order, except that

after 30 years, for any court mnutes for which related support or

nmai nt enance paynents are continuing to be nade, 7 years after fina

paynment or after order termnating maintenance is fil ed.

(14) Fam |y mai ntenance and support paynent records. Record of
famly maintenance and child support paynents received by the clerk
of circuit court: 80 30 years after entry of judgnent of divorce or

entry of final order, except that after 30 years, for any paynent

records for which rel ated support or nai ntenance paynents are

continuing to be nade, 7 years after final paynent or after order

termnating nmaintenance is filed.

(15) Felony case files. Al papers deposited with the clerk of
courts in every proceedi ng coomenced under ehapter ch. 968 ef—the

statutes , stats., for felony offenses and all papers filed with

the clerk of courts for the commtnent of an i nmate under ch. 980,

stats.: 50 years after entry of final judgnent; for dass A
felonies, 75 years after entry of final judgnent.
(16) Felony court record. A history and index of crimnal

proceedi ngs kept in beek—er—card-form books, on cards or in

el ectronic or optical format, including court records regarding the

coonmtnent of an inmate: 50 years after entry of final judgnent;

for dass A felonies, 75 years after final judgnent.



(17) Felony mnute record. A brief statement of in-court
proceedings in a felony action, generally nmaintained in the case

file, including mnute records regarding the conmtnent of an

inmate: 50 years after entry of final judgnent; for dass A
felonies, 75 years after final judgnent.

SECTION 4. 72.01 (21), (22) and (23) of the suprenme court
rul es are repeal ed.

SECTION 5. 72.01 (24) and (24a) of the suprene court rules are
anmended to read:

(24) Traffic forfeiture, conservation forfeiture and ordi nance
violation case files. Al papers deposited with the clerk of
circuit court in every proceedi ng coomenced under ehapters chs. 29,
30, 48, 66, 125, 167, 343, 345, and 350 and 938 ef the statutes ,
stats.: 6 years after entry of final judgnent.

(24a) Traffic forfeiture, conservation forfeiture and
ordi nance violation court record. A history and index of

proceedi ngs kept in beek—er—cardform books, on cards or in

el ectronic or optical format: 6 years after entry of final

j udgnent .
SECTION 6. 72.01 (41), (43) and (44) of the suprene court
rul es are anended to read:

(41) (title) Juvenile delinquency, juveniles in need of

protection and services and children in need of protection and

services case files. Except as provided in sub. (24), all A

papers deposited with the clerk of circuit court, register in
probate or clerk of court for juvenile matters in every proceedi ng

commenced under chapter ch. 48 or 938 ef the-statutes ,stats.: 10 4




years after the 18th birthday of the juvenile or child; 8 years

after the 18th birthday of the juvenile or child if he or she was

adj udi cated delinquent for commtting an act that woul d be

puni shable as a Cass A or CQass Bfelony if conmtted by an adult.

(43) Juvenile court record. A history and index of proceedings
under ehapter ch. 48 or 938 efthestatutes , stats., kept in beek
or—cardform books, on cards or in electronic or optical format: 106

4 years after the 18th birthday of the juvenile or child; 8 years

after the 18th birthday of the juvenile or child if he or she was

adj udi cated delinquent for commtting an act that woul d be

puni shable as a Cass A or Cass Bfelony if conmtted by an adult.

(44) Juvenile mnute record. A brief statenent of in-court

proceedi ngs commenced under ehapter ch. 48 or 938 ef the statutes

stats., generally maintained in the case file: 10 4 years after

the 18th birthday of the juvenile or child; 8 years after the 18th

birthday of the juvenile or child if he or she was adj udi cated

del i nquent for conmmtting an act that woul d be punishable as a

Cass Aor Jass B felony if coomtted by an adult.

SECTION 7. 72.01 (47) of the suprenme court rules is anended to
read:
(47) Court reporter notes. Verbatim stenographic er,

short hand, audi o or video notes produced by a court reporter or any

ot her verbatimrecord of in-court proceedings: 10 years after the
heari ng.
SECTION 8. 72.01 (53), (54) and (55) of the suprene court

rul es are anended to read:



(53) Juror questionnaires. Aformsent to determ ne
eligibility of prospective jurors: 3 4 years after panel service.

(54) Jury array. Alist of qualified persons sel ected byjury
comm-ssioners to serve as jurors: 3 4 years after panel service.

(55) Record of jurors. Arecord of jurors sumbned to serve on
juries: 3 4 years after panel service.

SECTION 9. 72.01 (63) of the suprenme court rules is created to
read:

(63) I nquest records. Records of an inquest under s. 979. 08,
stats., including testinony, evidence, witten instructions and
findings of probable cause or verdict: No retention; record is
delivered to the coroner or nedi cal exam ner for safekeeping.

SECTI ON 10. 72.01 (64) of the suprene court rules is created
to read:

(64) Incarcerated person records. Files containing prisoner
litigation correspondence, pleadings and other docunents; usually a
wit of habeas corpus or certiorari; that are kept in group files
until they are reviewed by a judge to determne if the action can
be filed w thout the paynent of filing fees and court costs: 5
years after date of submssion. If the action neets the filing
criteria as a civil action, it becones a civil case and is retained
in accordance with sub. (1).

SECTION 11. 72.05 of the suprene court rules is repeal ed and
recreated to read:

72.05 (title) Retention of court records naintained as
official or original information on electronic or optical storage

syst ens.



(1) In this rule:

(a) "Accessible" neans arranged, identified, indexed and
mai ntained in a manner that permts the location and retrieval of
the information in a readable format within a reasonable tine by
use of the proper hardware and software.

(b) "Accurately reproduce"” neans that, when displayed on a
retrieval device or reproduced on paper, all information exhibits a
hi gh degree of legibility and readability.

(c) "Authenticity" nmeans actually and reliably what is clained
and inplies the ability to substantiate what is clained.

(d) "Legi ble" neans that, when displayed on a retrieval device
or reproduced on paper, the quality of the letters, nunbers or
synbol s enables the user to identify thempositively and quickly to
the exclusion of all other letters, nunbers or synbols.

(e) "Readabl e" neans that the quality of a group of letters,
nunbers or synbols is recognized as words, conpl ete nunbers or
di stinct synbols.

(2) Court records specified in SCR 72.01 and nai nt ai ned as
official or original information on electronic or optical storage
systens shall be retained in the custody of the court for the
m nimumtinme periods specified in SCR 72.01. The system nai nt ai ni ng
the court records shall neet all of the follow ng requirenents:

(a) The information retained shall be in a | egible and
accessi bl e format capabl e of accurately reproducing the original,
or of sustaining readability, for the tinme periods specified in SCR

72.01.



(b) Operational and technical system procedures shall protect
the authenticity, confidentiality, accuracy and reliability of the
i nformation captured and provide the appropriate | evel of security
to safeguard the integrity of the electronic or optically inaged
i nformati on.

(c) The legibility and readability of a statistically
significant sanpling of electronic or optically inmaged records
shall be verified to ensure, to a 99.5%degree of confidence, that
the information or images are | egible and readable. O ginal
optical images that are not |egible or readable shall be flagged
and rescanned for optimumimage enhancenent. |11 egible imges shal
contain the scanned notation "best possible inmage".

(d) A suitable technical |evel of security shall be provided
to protect electronic or optically imged records that are required
to be seal ed, inpounded or confidential and procedures shall be
i nplemented to restrict access to only those persons authorized by
statute or court order to access those records.

(e) Suitable hardware and software shall be provided to
retrieve, read and tinely reproduce on paper any record retained on
el ectronic or optical storage systens.

(f) Procedures shall be in place and tinely inplenented for
t he backup, recovery and storage of electronically or optically
stored records to protect those records agai nst nedia destruction
or deterioration and information | oss.

(g) For disaster recovery purposes, at |east one
electronically or optically stored backup copy of all autonmated or

optically imaged records shall be naintai ned using accepted



conput er backup procedures; backup copies shall be stored in a
separate | ocation under appropriate environmnmental storage
conditions; and a schedule to regularly update or suppl enent backup
copies as a normal part of operations shall be inplenented.

(h) At | east one set of docunentation for the electronic or
optical systens that produced the automated or optically inaged
records shall be maintained for the retention period of those
records, and docunentation shall be regularly updated or
suppl enent ed when revi sions are nade.

(i) Inspection of a statistically significant sanpling of
el ectronic or optically imged records shall be conducted at | east
once every 3 years to verify, to a 99.5% degree of confidence, that
t here has been no degradation of the el ectronic nediumor of the
i mage quality.

(j) A nedia retention and conversion review schedul e shall be
established to ensure that electronically or optically stored
information is reviewed for data conversion or recertification at
| east once every 3 years or nore frequently when necessary to
prevent the physical |oss of data or technol ogical obsol escence of
t he nedi um

(k) Of-line electronic data or records stored on optical disk
shal |l be transferred to new nedia or new optical disk and verified
prior to the expiration of one-half of the useful life of the
original nmedia or disk as determned by the manufacturer's
certified disk playback stability nmeasured in years.

(L) Court records electronically or optically stored,

i ncluding records stored off-line and on backup nedia, that are



expunged by court order under ss. 938.355 (4n) and 973. 015, stats.,
shal | be expunged by sealing or renoving the record, obliterating
the index to the record, or otherwi se restricting access to the
record.

(3) Electronically or optically stored records with historical
or research val ue beyond the retention periods specified in SCR
72.01 shall be protected fromdestruction or nedia deterioration
and transferred to the state historical society of Wsconsin in a
conput er-i ndustry-accepted standard universal format, together with
t echni cal docunent ati on.

(4) Records electronically or optically stored that have
reached the mninmnumretention period specified in SCR 72. 01 and
that do not have historical or research value nmay be destroyed. For
the circuit court automati on programor other electronic court data
systens and for wite-once-read-nmany-tinmes optical disk systens,
records shoul d be organi zed and formatted to permt the off-line
di sk or optical disk as a whole to be destroyed. For wite-once-
read- many-ti nmes di sks, the destruction or sealing of the specific
index reference to the obsolete record is sufficient.

(5) Awitten plan shall be provided to the director of state
courts for prior approval to ensure conpliance with this rule
before a new el ectronic or optical inmaging systemis inplenented
and before an existing systemis enhanced. The plan shall indicate
all of the foll ow ng:

(a) That a feasibility study was conducted and an anal ysi s
made of the system s cost and conversion costs conpared to ongoi ng

current costs.
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(b) That a data mgration plan has been devel oped for the
retention period of electronically or optically stored records.

(c) If the systemis an optical inmaging system that the
custodi an of the record has executed a statenent of intent and
purpose indicating all of the foll ow ng:

1. The case type of record and years to be reproduced or
transferred.

2. The subsection of SCR 72.01 that pertains to the type of
court record being i nmaged.

3. The physical disposition of the original paper records.

4. |If the systemis a county system the county resolution or
ordi nance aut hori zing optical inmaging.

5. The certification of the records as received or created and
transferred to optical disk format in the normal course of
busi ness.

(d) That the statenent of intent and purpose was provided to
the office of the director of state courts.

I T 1S FURTHER ORDERED that, effective April 1, 1999 and unl ess
ot herwi se ordered by the court prior to that date, 72.01 (24),

(24a) and (24m of the suprenme court rules are anended to read:

(24) Traffic forfeiture, conservation forfeiture and ordi nance
violation case files. Al papers deposited with the clerk of
circuit court in every proceedi ng coomenced under chs. 29, 30, 48,
66, 125, 167, 343, 345, 350 and 938, stats.: 6 5 years after entry
of final judgnent.

(24a) Traffic forfeiture, conservation forfeiture and

ordi nance violation court record. A history and index of
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proceedi ngs kept in books, on cards or in electronic or optical
format: 6 5 years after entry of final judgnent.

(24m) Traffic forfeiture, conservation forfeiture and
ordi nance violation mnute record. A brief statenent of in-court
proceedings in a forfeiture or ordi nance violation action,
generally maintained in the case file: 6 5 years after entry of
final judgnent.

| T 1S FURTHER ORDERED t hat notice of these amendnents of the
Suprene Court Rules shall be given by a single publication of a
copy of this order in the official state newspaper and in an
official publication of the State Bar of Wsconsin.

Dat ed at Madi son, Wsconsin, this 1° day of April, 1998.

BY THE COURT:

Marilyn L. Graves, Oerk
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